" SUPREME COURT
OF BRITIEH COLUMBIA
VANCOUVER REGISTRY

0CT 73 2023

ENTERED
&

NO. §236296

VANCOUVER REGISTRY
IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE STRATA PROPERTY ACT, S.B.C. 1998, c.43

and

IN THE MATTER OF THE APPLICATION FOR THE WIND-UP OF

BETWEEN:

AND:

STRATA PLAN NW2599

THE OWNERS, STRATA PLAN NW2599,

CROWE MACKAY & COMPANY LTD., AS LIQUIDATOR OF
THE OWNERS, STRATA PLAN NW2599,

and each the parties set out in Appendix “A” to the Petition

PETITIONERS

VANCOUVER CITY SAVINGS CREDIT UNION,
RELIABLE MORTGAGES INVESTMENT CORP.,
TORONTO DOMINION BANK,

COAST CAPITAL SAVINGS FEDERAL CREDIT UNION,
ROYAL BANK OF CANADA,

SCOTIA MORTGAGE CORPORATION,
COMPUTERSHARE TRUST COMPANY OF CANADA,
CANADIAN IMPERIAL BANK OF COMMERCE,
FIRST WEST CREDIT UNION,

THE BANK OF NOVA SCOTIA,

THE CROWN IN RIGHT OF BRITISH COLUMBIA,
CITY OF CHILLIWACK

and each the parties set out in Appendix “B” to the Petition

RESPONDENTS
ORDER MADE AFTER APPLICATION

BEFORE Justice ger MONDAY, THE 23" DAY OF

OCTOBER, 2023.
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ON THE PETITION of the Petitioners, coming on for hearing at Vancouver,
B.C., on Monday, the 23" day of October, 2023, and on hearing Peter J. Roberts, K.C., counsel
for the Petitioners, and Randie Wilson, counsel for the Respondent, Scotia Mortgage Corporation
and The Bank of Nova Scotia, and no one else appearing although duly served, and upon reading
Affidavit #1 of E. Abramovich, made September 1, 2023, Affidavit #1 of J. Sych, made August

31, 2023, Affidavit #1 of D. Lai, made September 12, 2023, and Affidavit #1 of L. Magee made
September 12, 2023:

THIS COURT ORDERS that:

1. The resolution passed at the special general meeting of the strata corporation, The

Owners, Strata Plan NW2599, held on August 24, 2023 at which it was resolved to:

(a) approve the voluntary winding-up of strata corporation, The Owners, Strata Plan
NW2599, and its dissolution;

(b) approve the appointment of a liquidator, Crowe MacKay & Company Ltd. (the
“Liquidator”), to wind-up the strata corporation, The Owners, Strata Plan
NW2599;

(¢) cancel Strata Plan NW2599;
(d) dissolve the strata corporation, The Owners, Strata Plan NW2599;

(e) confirm the Interest Schedule to be applied pursuant to section 278 of the Strata

Property Act (the “Interest Schedule”);

® approve the estimate of costs of winding-up of the strata corporation, The
Owners, Strata Plan NW2599; and

(2 surrender to the Liquidator each owner’s interest in:

1) the land shown on Stata Plan NW2599, including the common property
(the “Hazelwood Manor Lands”); and

(ii)  the personal property held by or on behalf of the strata corporation, The
Owners, Strata Plan NW2599.
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be and is hereby approved.

2. Crowe McKay & Company Ltd. be and is hereby appointed and confirmed as the
Liquidator of the strata corporation, The Owners, Strata Plan NW2599.

3. The Liquidator shall incur no liability or obligation as a result of its appointment

or the carrying out of the terms of this Order, save and except for
(a) gross negligence or wilful misconduct on his part; or

(b) amounts in respect of obligations imposed on liquidators by applicable

legislation.

4, Pursuant to s.279(1) of the Strata Property Act, upon the filing of a certified copy
of this order in the Land Title Office, the interest of each of the Petitioners set out in Appendix
“A” and each of the Respondents set out on Appendix “B” to the Petition (collectively, the

“Strata Owners”) in:
(a) the Hazelwood Manor Lands; and

(b)  the Strata Personal Property.

shall be and is hereby surrendered to and vests in the Liquidator, subject to the mortgages,
assignments of rent and other charges registered on title to Strata Lots 1 to 39 of the Hazelwood

Manor,

S. It is hereby declared that, upon the surrender to and vesting in the Liquidator of
title to the Hazelwood Manor Lands, it has been proven to the satisfaction of the court on
investigation that the Liquidator has good, safeholding and marketable title to the Hazelwood

Manor Lands.
6. It is ordered that the authority and powers of the Liquidator includes:

(a) to be paid reasonable remuneration out of the proceeds of any sale of the
Hazelwood Manor Lands or the Strata Personal Property, subject to the right of
any party to assess that remuneration;

(b) to employ or retain such other professional services or advisors as are reasonably
necessary for the winding up of the strata corporation, The Owners, Strata Plan
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NW2599, the cancellation of Strata Plan NW2599 and the marketing and sale of
the Hazelwood Manor Lands and the Strata Personal Property, including legal
counsel, realtors and appraisers;

(c) to publish a notice in compliance with section 331 of the Business Corporations
Act in the Gazette and a newspaper circulating in the Chilliwack area;

(d) to deal with creditors of the strata corporation, The Owners, Strata Plan NW2599,
including the payment, compromise or settlement of any claims by those
creditors;

(e) to pay costs, charges and expenses properly incurred and to be incurred in relation
to the winding up of the strata corporation, The Owners, Strata Plan NW2599 and
the cancelation of Strata Plan NW2599;

® to market and negotiate the sale of the Hazelwood Manor Lands and the Strata
Personal Property;

(2) to sell the Hazelwood Manor Lands, subject either to the requirements of section
282 of the Strata Property Act or further order of the court;

(h)  to distribute the proceeds from the sale of the Hazelwood Manor Lands and the
Strata Personal Property in accordance with the Interest Schedule; and

(1) at the sole discretion of the Liquidator, to seek further orders or directions as may
be necessary from the Court.

7. The sale of the Hazelwood Lands to Ratzlaff Development Corp. (the
“Purchaser”) pursuant to the terms of the Purchase and Sale Agreement between the Purchaser
and The Owners, Strata Plan NW2599 dated for reference July 4, 2023, as amended, (the “PSA”)
be and is hereby approved.

8. The Interest Schedule attached as Appendix “A” hereto be and is hereby approved
and the Interest Schedule shall be the interest schedule for the purposes of sections 278 and 280
of the Strata Property Act and shall be used to determine each individual Strata Owners’ share of
the proceeds of distribution on the winding-up of Strata Plan NW2599, including the proceeds of
sale of the Angus Place Lands and the Strata Personal Property.

9. Pursuant to section 100(4)(a) of the Land Title Act, R.S.B.C. 1996, ¢.250, it is
hereby ordered that the consents of the owners in fee simple of each of the strata units
comprising the Hazelwood Manor Lands and each holder of a registered charge on title to any of

the strata units comprising the Hazelwood Manor Lands are deemed to have been obtained and
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such consent is otherwise dispensed with for the purposes of filing any reference plan or an

explanatory plan with the Land Title Office in relation to the Hazelwood Manor Lands,

10. The Petitioners are entitled to recover their costs of this proceeding, on a solicitor
and client basis, and such costs shall be paid from, and form a charge upon, the proceeds of the

sale of the Hazelwood Manor Lands, including any deposit.

11, It is ordered that that, if necessary, the proceeds from the sale of the Hazelwood
Manor Lands and the Strata Personal Property shall be paid into an interest bearing trust account
held by counsel for the Petitioners, Lawson Lundell LLP, and shall be paid out as directed by the

Liquidator in accordance with the Interest Schedule.

12. It is ordered that that, upon closing in accordance with the terms of the PSA, the
sale proceeds, including deposits and after adjustments, shall be paid by or on behalf of the
Purchaser to Lawson Lundell LLP in trust and may be paid out or dealt with by Lawson Lundell
LLP in the following manner in accordance with the terms of this Order and at the direction of

the Liquidator:

(a) Firstly, in payment of all matters of adjustment with respect to the sale of the
Hazelwood Manor Lands, including without limitation outstanding water and
sewer rates, and interest and penalties thereon owing in connection with the Lands
(the “Adjustments”) and, in the event any owner(s) is responsible for all or a part
of the Adjustments paid pursuant to this subparagraph, then the amount of the
Adjustments attributable to that owner(s) and paid from the sale proceeds (the
“Individual Adjustment”) shall be deducted from that portion of the sale
proceeds otherwise to be paid to that owner(s);

(b) Secondly, in payment of any legal fees, including disbursements and taxes, real
estate commission, appraiser’s fees and other similar expenses incurred by the
Petitioners in relation to this proceeding and the sale of the Hazelwood Manor
Lands;

(©) Thirdly, the remainder of the sale proceeds shall be divided rateably among the
owners of the Hazelwood Manor Lands in accordance with their entitlement

under the Interest Schedule and, in advance of any payment to the owners;

(i) any Individual Adjustments paid on behalf of the particular owner(s) shall
be deducted from the individual entitlement of the particular owner(s);

(i1) in the case of any owner(s) with mortgages and/or other financial charges
or encumbrances registered on title to their interest in the Hazelwood
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Manor Lands, payment of the outstanding balance on such obligations
shall be made to each of the mortgagees and/or creditors (as the case may
be) from the individual entitlement of the particular owner(s); and

(iii)  the remainder of the sale proceeds attributed to a particular owner(s) shall
be paid to that owner(s) or as directed in writing by that owner(s).

13. The parties to this proceeding have liberty to apply to Court for such further and
other directions and orders as may be necessary to carry out the full purpose and intent of these

Orders, including the approval of any sale of the land shown on Stata Plan NW2599.

14, Endorsement as to the form of this Order by any party appearing in person at the

hearing be and is hereby dispensed with.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY

CONSE ‘f7
— /
)/ <

Wﬁ Roberts, K.C.
COUNSEL FOR THE PETITIONERS

D -

Randie Wilsdn =

COUNSEL FOR THE RESPONDENT
SCOTIA MORTGAGE CORPORATION
AND THE BANK OF NOVA SCOTIA

THE COURT

REGISTRAR
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INTEREST SCHEDULE - PART 2

__CREDITORS
| ~ _ MONTHLY i
Name of Creditor " Postal Address Interest
- s PAST 12 MONTHS .0 . ...
_ NameofCreditor |  postalAddress |  Interest

Creditor Accounts

The debts owing to the Creditors of the Strata Corporation listed above were incurred in the
ordinary course of business and all outstanding debts of the Strata Corporation will be paid out

of the Strata Corporation’s operating or Contingency Reserve Funds upon closing of the sale to
aipirehasamershosily thereafter,

111017.169952.JMS.23732799.4
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